
West Bengal Real Estate Regulatory Authority
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lO5Ol2, Survey Park, Kolkata- 7OO O75

Complaint No.WBRERA / COMOO 1 248

Avenida Association of Apartment Oqrners.

Vs

........Complainant.

Tata Housing Development Company Limited. ......Respondents.
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The Complainant, Avenida Association of APartment Owners
physically represented by Sri Arup Ratan Maiti and Swarup Mukherjee,
Learned Advocates, Lokenatlt Chattedee and Shahmeraz Alam at the time
hearing of ttte instant application. They have filed attendance wtrich should
kept in record.

Respondent, Tata Housing Development Company Limited is represen
by the trarned Advocates, Sarvopiya Mukhe{ee and Shruti Swaika,

appeared physically at the time of hearing. They have frled attendance whic
should be kept in record.

The Respondents has filed Counter Alfrdavit in respect of
Supplementary Affidavit filed by the Complainant as per Order No. 3 d

04 / rt /2o2s.

The karned Advocate for Respondent mentioned para (g) of the Form 'M
as " It mag (j,lso be noted thd tE approued. dranuing clearly beors calctt

stauing the Amenitg spite area of 1077.56 sq. lEter ( consideing of 1

anuenierrce outlets + krundry anil Crecle) as a part of tle convnon facility
based on uhich F-A-R. (floor area ration) l,,r.s been approued by RERA Aut
we are reproducing the releuant portion from the drauing tereunder Accordi

this Arnenit7 sp te area is already a Part of the "common Area" has alreadg
sol.d as tle commoon undiuided area to tLe Ouners of the Apartment-s."

The learned Advocate for the Respondent mentioned Section 14 of
Real Estate (Regulation and Development) Act, 2016 andmentioned that "(1)
proposed. project shall be d.eueloped and completed by the Plomoter in acco

uith the sanction pla,ns, layout pla ns and specifications as approued bg
cornpetent authorltles. (2) Nottuitlstanding angthing contained in ang
contract or agreenent afier sanctioned plans, layout plans and specifications
tlrc nahlre of firture, fittings, amenities and common area.s, of ttre apartment, Plot
buiaing, as tle ca.se mag be, as approued. by the conpatcat anthorlty,
disclosed. or fumislrcd to the peeon u.tho agrees to take one or more of the
apartment, plot or building, o.s tle case mag be, .-.....'
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In this regard he mentioned the local Authority meaning the Competenl
Authority and/or plan Sanctioning Authority, i.e. N.K.D.A. for Dwelopment
purpose. Under Section 36(k) Sub-Section 2(p) the Development Authority may by
regulation of annual valuation of land and common areas and building within the
building is situated a declaration under Section 2 read witlt Section 10 of t}te
West Bengal Apartment Ownership Act, 1972 has been submitted before the
Competent Authority (Page 16 to 119 of the Counter Affidavit of the Respondent)
and in Page 2O Para 2 the Area and description of the building has been
described and in Page 23 the Area and description of common areas and facilities
have been mentioned, in Page No. 30 Shops are under the category of apartment
as in Schedule "A" description of Property and in Page 46 Seriat (B) the
Description of Common areas and facilities in respect of each building has been
mentioned wherein in Serial No. 3 the Amenity area has been mentioned, in page
48 under Serial "C" the Description of each apartment of each building -
Apartment Nos. 783 and Shops/OIfices/ Retal Areas 61 has been mentioned in a

tabula.r form, in page 58 Amenity Shop Amenity Spine-Shop areas have been
mentioned; in page No.81(d) t)le Percentage of individual interest in the common
areas and facilities appertaining to each apartment and its owners for all purpose
including voting has been described arrd in Page No. lOO from Serial No. 784 to

Serial Nos. 832 to 844 the total percentage of individual interest in respect of ttr€
Respondent is 2.36227 3o/o-

Whereas the Autlority drew the attention of the parties present of Section
1 1 and Section 2(n) of the Real Estate (Regulation & Development) Act, 2016.

Today the matter is hereby part heard due to time constrain.

The Authority is also hereby pleased to extend the Adlnterim Order
passed vide Order No. O2 dated l4-O7.2O25 directing the Respondent not to

alter/create 3rd party interest upon the property as heard in the instanl
Complaint filed by the Complainant before the Authority till ttle disposa.l of the
instant CompLaint.

Pix after 4 (four) sc€ka for next hearing and orders.

(JAYANTA
Chairperson

West Bengal Real Estate Regulatory Authority

(BHOI.ANATH D (TAPAS MUKHO HYAY)

Memb4r--
West Benga.l Real Estate Regutratory Authority

Memlter

West Bengal Real Estate Regulatory Authority
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